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\§7-00706

THE WHITE HOUSL

WASHINGTON

February 19, 1987

MCMORANDUM FOR DAVID P. DOHERTY
GENERAL COUNSEL
CENTRAL INTELLIGENCE AGENCY

TRCM: PETER J. WALLISON
COUNSEL TC THL-PRRESODENT
SUBJECT: Scheduled Disclosure of Nixon "Special Files"

on May 4, 1987

On May 4, 1987, the Archivist is scheduled to make available to
the public for the first time approximately 1.5 million pages of
President Nixon's White House documents. These are the "Special
Files," the documents which were separated from the general White
House files during the Nixon presidency because of their unusual
sensitivity. These documents must be reviewed to determine
whether President Reagan should act to prevent their disclosure
by asserting executive privilege. Because intelligence issues
are among those likely to be implicated, 1 would appreciate it if
you would designate two representatives of the CIA to participate
in this review,

The Archivist has custody of the Nixon White House records
pursuant to the Precidential Recording and Materials Preservation
Act, note following 44 U,5.C. § 2111. On February 28, 1986, the
National Archives and Records Administration issued the regula-
tions which currently govern public access. Under these regula-
tions, the Archivist reviews the Nixon files, returning private
and personal material to Richard Nixon and removing material that
falls into six specified categories, including classified ma-
terial, law enforcement investigatory material, trade secrets,
and material the disclosure of which would constitute a clearly
unwarranted invacsion of privacy. Ncone of the material so removed
may be publicly disclosed.

Once this material has been segregated, the Archivist announces
his intent to release publicly the remainder of the material,
subject only to an oppoertunity for interested parties to assert
any legal or constitutional right or privilege that would prevent
or limit disclosure. The regulations provide that the Archivist
will wait a minimum of thirty days after making such an
anncuncement before actually disclosing any records, and it is
during that pericd of time that a sitting or former President may
assert claims of executive privilege. We have until May 4 to
assert such claims with respect to the Special Files,
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ooariorney 1or Richard Nixo: hwes already indicated that he io
likely to make some claims of privilege, and he may file a
laweuit secking to invalidate the entire process as well., We
must, nonetheless, make our own evaluation of whether there are
specific disclosures which carry the potential of seriously
alsrupting ongoing Administration activities.

It may well be that there are no documents in the Special Files
which we would regard as privileged. These records are all
twelve or more years old, and any classified material has already
been removed. It is impossible to know, however, until we review
them.

Because of the volume of material involved, your designees must
be able to devote a substantial amount of time over the next two
and a half months to reviewing portions of these files. They
need not be attorneys, but thev should be sufficiently aware of
ongoing CIA activities to enable them to recognize potentially
privileged materials. If this procedure is satisfactory, pleacse
provide me with the names of the CIA designees by February 25,

I appreciate your assistance in this matter.
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